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NEW HAMPSHIRE LAW LIBRARY 
9330 SEP 08 1999 
Apr; 15 | | : CONCORD, N.H. 
My, Russell Hilliard, Director 2 
Aeronrutics Commission | oe 
Concord. Airport . 
Cencerd, New Hampshire. _ Re: Aeronautical Appropriation, 


Chevter 162, Laws of 1951 
Dear Mr, Hillierds | 
_ With reference to your inauiry dated April 
10, relative to whether or not amounts not in excess of $5000 may be expended 
fer construction of additional facilities at airports where previously funds 


$n excess of thet emount have been contributed by the State under the Federal 


Aid Airvort Progrem for original construction, it appesrs upon interpretation 
of the stetute that the problem is largely one of judgment of the Commission. 


Chapter 162, section 2, Laws of 1951 pro- 
vides thet the $150,000 fund is eppropriated "to be used as needed for the 
purpose of supplementing town funds in such proportions as the eeronautics 
commission mey determine for the construction of airports, excluding the 
cost of lend and buildings, under the Federal Aid Airport Progrem or for . 
eourl matching of town funds for the construction of airports, excluding 
the enst of land and buildings, by state contributions not in excess of 
five thousand dollers." It does not eppear to me that maintenance of exist- 
ing eirports, or repairs, is authorized. 


Whether en extension of a runway or other 
additional new eonstruction shovld be undertaken which involves this part 
of the fund depends, in my opinion, upon whether the expenditure will com 
plete thet varticuler item of construction, For instance, if 1t were decided . 
thet 300 feet is to be added to a runway, I do not think you are authori zed 
under the stetute to expend $5000 this year, $5000 next year and $5000 the 
veer after thet, to add 100 feet each year, I think, under such circum — 
stences, the Commission would be justly criticized as it would be obvious 
thet the contempleted construction would not be by contribution "not in 
excess of $5090" but would really be a contemplated expenditure of $15,000. 
On the nther hend, if en airport which had been in existence several years, 
4a unsuiteble or deficient for leck of some facility which requires new con- 
‘traction and the tntel cost of such construction, viewed as a completed 
project, does not exceed the maximum set, the expenditure would appear 
authorized without legislative action. Otherwise a special appropriation 
such as was provided for the Whitefield Airport in 1951 in the section 
ounted would be required. ) | : 


Mr, Russell Hilliard, Director -2- 


“Your letter mentions airport improvement 
or construction. The only improvement I find authorized is as above stated, 
one involving new construction. Improvements which ere repairs or replace- 
ments of existing facilities would seem to have to come out of the Aeronauti- 
cel Fund, which by Lews of 1947, chepter 281, section 9, permits one-half to 
be used for the establishment. and maintenance of air navigation facilities 
on the state efirways system. Taking the statutory definition in Revised — 
Laws, chapter 206, section 3, paregreph VI, the term "sir navigetion facility 
. « e including lending Arers, . .« ." appears to limit the Commission's 
activities in regard to 4mprovements not 4nvolving new construction. 


As I read chapter 162 of the Laws of 1951, 
it avpears to me that the Federal Aid Airport Program and equal matching of 
town funds are expressed in the alternative. They would be regarded as 
separate contingencies which would authorize the Commission to match town 
funds for construction even though there had been a previous contribution 
under the Federal Aid Airport Progrem, providing this new construction is 
for a new end separate facility not originally contemplated under the 
Federal Aid Airport Program, 


Likewise as to the question contained in 
the lnst paragreph of your communication, which I have pointed out above 
anvelves the vreliminary determination by the Commission as to whether the 
proposed $5000 expenditure is for the whole project or merely a fragment of 
it. I find no suthority for the Commission to exceed the $5000 amount for 
one project by spending it piecemeal. E 


Very truly yours, 


| 


George F. Nelson 
Assistant Attorney General 
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«2.0% Laws L417, C3o 240, Se 1. in the smc lesislation, again for the 
first tine, provision was made for an exemption to residents who had 
soryed in the arncd forecs of sovermaonts nssocia¢ed in a war with the 


wa v SY Ww save Rane ete 


United Statese 


At the time the parese Norced. forces of the United States" was 


firnt used in our Lew, there vas, to tie limits of our research, no 

recson to believe that reserve components such as the National Guard 

net in federal service were considered 2 part of the armed forces of . 
the United States. The sntrocuction of the phrase in 1947, it is 
believed, m&y well have resulted from the necessity of differentiating 
bezveon tho#S who had served in the Bnited States forces from those wno 
hod served with allied governucntse © | : 


oderal statutes have been passed in which the 
noses and more particularly for the purposes of | 

hes been cefined to include the reserve 
she iatual Defense Assistance Act of 1949 (22 US CA. 
* 


Vaan) 
7) 
ra 


“ort to attempt to modify State 


omronents, Doing 5 a 
1503 (£)) and the Amaicd Forces Rescrve Ace of 1952 (S50 USC As.-901 SE 
(c}). Lat the definitions included in these Acts, as noted, apply only = 
in resvéoe to the particuler Actsy they do not modify even other federal . 
levislesicn, much less do they pul : 


ur statute is to be taren hon, in the light of surrounding 
fSeots when passes end in the Licht of the previous practice unde ke 
enc wttien Tei. Waen eur lo was enacted, as noted, tucre appears to have 
hoon no broad gederal dcfinitioa of the paurese Wiich would incluce reserve... 
gommencnts == evan, inceed, 23 Ni"5 oteinistrezively, the Tax Comaission 
hag always ccomed eligibility to copend upon active service under federal 
control. There is no evidence to sugsest thet the Legislature in 1947 
tnsended to broaden eligibility to jnelude service in state controle 


Very truly yours, 


rs 
Assistant Attorney General 
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